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- And Santa Fe

Jetween San Franc:scq., and Chlqaﬂo

¢ ’Waﬁfhuﬂue ue, and - Kansas City:

§geed Comfortand Elenance
Pullman?; #ndi Dining Service Unsurpassed.

E;thmlgh the Ermlut'seenary of the, mgt
F Wi Prince,;Agent, 641CMarket St. San Francis o Cal’

\

e o ]

Sacramento Saloon
ANDY TODD, Prop.

The best of liquid refreshments always on tap, inecluding imported
and domestic goods. g

scdododee

Wweeoee

Go>d Cigars are a part of sur stock.

. You aeyer. make. a_mistake at the cld corner.

The Eagle Market

Our{Meats are the best, ‘if you are not
satisfied with the place you are trading
call on usgmOur motto is “The; Best.”
A pleased patron means a stea.dy cusvomer

The Ea.g.le_Mzmket

IN THE DISTRICT COURT OF THE | Notice
FIRST JUDICIAL DISTRICT OF
THE STAT‘E OF NEVADA,

. In and for me County of Ormasby.

Wagion W...Buer-
Jouph w iulkhy, )

0000000000000 00

i

m for Permission '
k.pnprnm the Public Waters of

p Plaintifr *

_, Action brought s Ahe mlmet Court!
of the: Figst :dudicial, Digtriet of the
State,of, Nevada, Qrmsby, Copaty, and

the complaint filed in the sald cousty,
ip the office of the Clerk of ssid Di¥]
trict Court on ‘the '2d @ay of lhcc-ur
A. D. 1965,

4 1< b

i‘

0000000000000 000

THE STATE OF NEWADA SENDS

GREETING TO
JOSEPH W. BULKLEY
Detudlnt

You sre lu'pby r ’o appear | |
in am action brought lmut you' by
the' above named' Plaintiff, in the Di vi
trict Court of the first Judicial Dls-t
trict of the State of Nevada Ormsby |
Coynty, and answer complaint !!’ll
therein within jgu,jlp uxclp!n of
the day of service). a(ter the .service
on _vcmof this Ennn@s is served ia

county, or, if served aut .of said
County, but within the District, twea-
ty days, In all other cases forty days,
or judgment by default will be taken
againsl you according te the prayer
of sald complaint,

The said action is brought to obtain
tha judgment and decree c! uus court
that the bonds of matrimony here:o-
fore and now existing and uniting yo:
-nq u.uL pizintiff to be forever annu-|
led;and dissolved upon the ground that Churchill .
at divers times and places since sai] | Douglass
masriage you have committed ldmtry Kiko
with one Kate Cottrell, and particular-

Iy that from about the 9th day-of.Juie
1900 to and including, the 13th day

o1 :June, 1900, at the Charing Crosd ({ander .
Hatel in the, city of Loadon, Ens- Lincola
land, you lived and comabited wmq' L
sald Kate Cottrell. :

All of. which_ more fully appeéars
by,mpwntu’lldhmtpwhleh
ycgnmhmbr referréd.

"S8CHOOL ~APPORTIONMENT.
STATE OF NEVADA,
Department of Education,
| OMice of Superintendent of Public In-
struction,.

Carsen City, Nevada, July 11, 1505 |

To the School Officers of Nevada:
Foloﬂngllsmunento!them

ond semi-annual ~ apportionmen t of

of $6. mzoz per cemsus child:
childrem
135 § 943 68
2,215 Y0

u....-'

I.tlll'l...l..--

School Moneys for 1905, en the basis
Amt.
7.829 o2

LI,B16 47
2,719 20

Osuna’ llalmah ‘the: mr

&??;m”?“'ﬁm%ﬁﬁf: 1’5

answer' the  charge 'of rape’ committoed
upon'one' Hirriet ‘Avertll on the night
of the 3d of October, 1805.

It is ned by petitioner that
this commi nt was issued without
reasonable or’ probable cause and in
support of this contention the follow-
ing -specific' charges are made res-
pecting the testimony introduced upon
the preliminary examination of the
defendant.

“That the said proseciting witness,
Harriet Averill, upon whom the said
crime of rape was alleged to bave
been committed failed to appear and
testify at' said examination; but a
written statement signed by one Har-
ry Averill and attested by two wit-
nesses a day after the commission of
said dlleged offense was admitted in
evidence by the saild Justice of *he
Peace against the objection of the at-
torney of said Osuna. That no legal
testimony was given showing that
Harry Averill. who signed said state-
ment, was the same person as Harriet
Averill mentioned in said’ complaint,
and upon whom the said rape was ‘I-
leged to have been committed. That
no legal evidence was introduced by
the State at said examination, which
is shown by a certified eopy of the tes-
timony taken at said examination, and
which is hereunto annexed and made
a part of this petition. That there
was no proof that the crime of rape
or any other offense had been commit-
ted on Harriet Averill, or upon Harry
Averill, or that there was sufficient
cause to believe the said Osung guilty
of committing a public offense.”

It appears from the record that
Osuna was arrested and brought be-
fore the Justice of the Peace at Haw-
thorne on the 6thd ay of October, 1905,
and the complaint of the prosecuting
witness, chdrging him with the erime
of rape, read to him. At the requeat
of the defendant the examination was
continued wuntil October 10th., at
which time the defendant appeared
with his attorney and the examina-
tion was preoceeded with. It appears
that the complaining. witness was not
present and her name was called at
the door Wwithout response. ‘'the dep-
oty sheriff, A. N. Jones, was then
~called and sworn as a witness and tea
tifled that when hg bronsht the de-
hdnnt to. Hawthorne that the com-
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inlﬁe tenﬂ:monr Both 'u ﬁ".m.&' “’ﬂ

as Harry Averill-and who'is shoWwh
-at one time to-have beenm within reach

' A witness to thig’ wrltten tmhent
,nobm A. Lovégrove, Firmer ‘'n
charge of the Walker- Lake Indiaa
Reservation, was pesmisted, over de-
fendnn:is objecﬂt‘loa to testify 't::t hs
hag written is  sta pt the
) lhequ;?uu!ed the

I'heh'tluthe read the'same over ta

ther ‘before ghe signed it, and that he
warned her of the seriousmess of the
charge she was making agajnst the
defendant.

8. 'W. Hance, a teIegr:ph eperator.’|
residing at the place whepe the crime-
is alleged to, have. been qugﬂﬂad
was, also, permitied to testify, aver
defendant’s objection, that he was a
witness to the written statement and
heard the complainant detail the facts
therein stated; .also. that at noon of
the same day that ‘the said Harriet
Averill had come to his office and
had ‘mmade the same. charges ‘againat

solicitation, he dictated g telegram t>
her mother, who was then in San
Francisco, relative to the assault and
remaﬂn; bher to comne home at ence.
of . this telegram was offered
ttnd in evldence over the ce-

a‘nt‘

mﬁr c Psdia a ‘physician resid-
jng at Ekwthm ‘was aldo' permittad
to testify. over mmr.’- objection,
Liszb;t-the time of uukiu an_ exam-

of the person the com-
phlmt some duys itber the“allegad
offense was committed she informed
him that the .defendant had made a
criminal assault upon her and with
violence accomplished his purpose.
. The position taken by counsel for
the petitioner that these statements

of the 'complaipant -were made. at - a
time o0 remote to form a part of the |y,
res geste; were hearsay and for that
reason mtnﬁmme mustbe

.| charged be conclusively estabil

the deféndant to him, and, that at het |

mnammwmmu
had tuCday’ito' the ‘ehirgd ‘aldd that

.& cowrt or when it was, time

'ﬂ:la ﬁorﬁbn*of‘ ‘the’ testimony of
ﬂnumnmnmmabean
R Tl e s e s
of tlils case as
Mm 'in ‘a “different: position from
the | testimony  selative’ to the stare
ments of the complainant heretofore;
referred to, made without the pres-
ence of the defendant We ¢hink,
hotwéver, it presetits a gquestion: wor{!iv
of eareful consideration' of count -aad
counsel, but as- it has not beem pra-
sented in the briefs or arguments. in
this matter, and as, in the view we
take of the case, the action of the
magistrate in holding the defendant
to answer, ' can be sustained " npon
other portions of the testimony alone,
the question will not now be deter-
mined.

It is urged h! couneel for petitioner
that with the statements made by, tua
complainent excluded, there 1is no
competent proof of the corpus delicti.

Two witnesses, C. O. Wilson and A,
N. Jones, the deputy sheriff, gave tes-
timony pelative 40 an admission
made by the defendant while he was
being taken upon the train from the
place where the offense is alleged ¢
have been committed to Hawthorna.
That portion of the testimony of the
witness Wilson relative to the ad-
mission is as follows:

“This defendant was brought into
the car at a place called Shurz bets
ween  here and Reno with Mr. Jones
and a voung lady, 1 afterwards fouad
to be Harry Averill, and they took pos-
session of a seat I had occupied up
to that time. 1 took the seat across
the aisle. Seeing the man with
bracelets on excited more or less cur-
iosity and when he came into the car
the young lady went in the car be-
hind and got another lady which I
learned was her mother. The mother
came in and was talking to the de-
fendant. The mother asked him what
made him do it. The defendant savs
I don’t know. The mother was hys-
terical and she made the remark 1
ought to kill you. He assented. He
did yes. Well she says why don't 1
do it and repeated the remark several
times and about that time she fainted
and swooned away."

The testimony of the deputy sheriff,
relative to this admission, was sub-
stantialy to the same effect.

Counsel 1or petitioner say in their
brief:

“The testimony of Wilson and Japes,
deputy sheriff, as to the admissions of
the defendant to his wife on a raitl
road ecar after  his arrest are clearly
inadmissible because there was no
Pmo!t.htacﬂmehad been commit-
and the corpus delicti cannot be
oa‘mislh!hed by tha oanfeulon of the
defendant.”
it'lllboeonoeadadtht .the .overs
whelming weight of, authority in thig
éountry is to the effect that an extra-
judicial confesdion or admission of
a prisoner; -not 'corborated by in-
depandent. . proof of the corpus delict),
will, not justify couyictiom, It ls,wt
requisite, er, that . the ad

by evidence independent of the com-

{fession or admission. It is sufficient
] if ;there be other; competent evideng

- | tending to establish the fact of the
‘cotimission of a crime.

In people vs. Bradley, 16 Wend. (N.|
4Y.) 53, Nelson, C. J. =maid: “Full’
wproof of the body «of.the crime, the

_corpus delcti, independently of the

confession is not required by any of

-tho cAsés; and in ‘many of them slight

corrohorating nm- were ‘held ‘suffici-
Jjent”

In the case of .puta va Hall, 31 W.
Va. 505 the Court sald: “We know
of ‘no decisions anywhere that hold
the: admissions ‘of the defendant are
not competent -eidence temding, to
prove the Qrzpu delicti. Suych admis-
sions may hof be sificient proof f
the corpus delicti, but' they certainly
are - eompetent ‘evidende tending 12
prove that the erime charged has been

committed.”

In the case of Hatthe!'s ve Stute ab
Aln 187; 28 Am. Rep m where many
authorities are. tlé reviewed, |
the Court by Bricknell J. says:
“Nor must we be understood as affir.
mi that the proof of the corpus,
delicti must be as full and conclusive
as would be essential if there was
no confession to corroborate it. By,
dence of facts and circumstances, at-
tending the parucular offense, ani
usually attending the commission of
slmilar offense—or of facts to the
. discovery of which the confession has
led, and which would not probably
have existed if the offense had not
been committed—or of facts having a
just tendency to lead the mind
to the conclusion that the of-
fenpe has been committed
—would be admissible to cor
roborate the confession. The weight
whi¢h would be accorded them, when
tonnected with the confession, the

striactions from the Court.”
Cal.' 346, cited in petitioner’s brief,

qubted. The cburt in
“The term ‘corpus dell

'-'eue say:
" means ex-

actly what it says. It involves thé
Upon a charge of

elament of crime.

cide, producing the dead body
d
ould simply establish the corpus;

and_pmotofthadeudhody:lons.

joined
fendant of his
| be. | ?ﬁdm

m& commission bf & ho

3

iin to .consideration

290"‘ “Inyw aside the evidence of
defendant’s’ admissiond, there is noth-
ing whatever in the record even point-
ing' toward commissfon of a
crimé.” (Bee also People vs Jones 31
Cal. 587; State vs Lamb 28 Mo. 219,
State ve Guild 10 N. J. L. 180, 18 Am.
Deo. 414.)

‘In thé case of the State vs. Ah
Chuey, 14 Nev. 92, this Court held that
“proof ‘of .the corpus delicti may he
established.| by . circumstantial evi-
dence, provided it is satisfactory.”

In the case before us we think there
wag competent ‘evidence indepentdent
of th admissions of the defendart
tendingto establish the corpus delicti.
Dr. Pache, testified that on Saturday
four days after the alleged offense
was committed, he made an examina-
tion of the person of the complain-
ant, Harriet Averill, who is shown
to he but. slightly over fifteen years
of age; that he found that her hym=n
wag inflamed and mt some time evi-
dently had been lacerated; that the
voung ladv was rather hysterical and
would ohly permit occular inspectton
and digital examination on account
of the extreme tenderness of tha
parfs. He further testified: *“From
the evidence I found I would stase
that in all probability that Miss AvEr
il at some time had had intercoursa
with a member of the opposite sex.”
There was other testimony of the
witness relative to what appeared 1o
Ye blood stains upon the complain-
ants skirt.

The witness Hance, who saw the
complainant at noon of October 4th,
testified that she was then agitated
and nervous and appeared to have
been crying; that he observed marks
of violence upon- her nose and upper
lip; that she showed him marks wun-
on her wrists; also, a mark on the
side of her throat and that her throat
seemed to be swollen and red.

The witness Lovegrove, also, tes-
tified to observing on the evening of
October 4th, a mark upon the nose
and on the side af complainant's
throat, apparently scratches.

It also may be gathered from tha
evidence that the defendant, a man
of but twenty-one years of age, ani
the complainant, his step-daughter,
were at the time of the alleged as-
sault, occupying a box car as a hom=,
(the defendant being in the employ
of the railroad) the defendant’'s wife,
mother of the complainant being ab-
sent, and the complainant being left
in defendant’s care.

We think these facts and circuid-
stances tended to prove the ‘corpus
delicti and were sufficient together |
with the defendant’s admission to
justify the magistrate in holding th2
defendant to answer.

We are npot cilled upon, om this
hearing, to pass wpon the sufficiency
.of this evidence : tp warrant the con-
(viction of the defendant, and upoa
that question express no opinion. In
this -conmeection -1t 1 ;proper to 0b-
serve, that a mlllltrl»h in holding a
defendant to answer for a crime, Is
not requifed to' have ‘submitted evi-
dence sufficient to establish the guitt]|
‘ot the person. charged-beyond a rea-
sonable doubt. As was sald in a (e
cent deelsion, Im ré& Witchell” (Cal
App.) 82'Pac.: 347, > “In order to hold
defendant and put him on his trnial, |

|

Quarterly Report.
OFFICE.COUNTY. AUDITOR
‘Ormsby Coumty, Nevada.
To the Honorable,-the Board of M
ty Commissioners, Gentlemen:
In compliance wilu the law,
herewith submit my quarterly -#e
port showing receipts and disbaree
mentg of Ormsby County, 4
the quarter ending Sept. 30, 1945,
Receipts. .
Balane in County Traulry at
end of last quarter ....$20085 984
County Lienses 727 30
Gaming Lienses
Liguor Licenses
Fees of County Offiecrs 628 49
Rent of County Bldg. ........ 307 50
Poll Taxes
Personal Property tax
Keep 'W. Bowen
Keep C. B. Hall
Semi-Apnual apportionment of
school money
Sale of school bonds
Slot machine licenses
Special .Schon] tax
Cigarette licenses
Dougiag County, road work ...
Total $65540 213§

Cisbursements.
General Fund

Salary Fund

County School fund

Agl. Assn. Bond Fund, Series
B $100.00

County School fund, Dist. 1
County school fund, Dist. 2
County school fund, Dist 3
State school fund, Dist, 1 ..
State school fund, Dist. 2
Special School Building Fund,
Neo, 1
Total

..564 20
..111 16
..68.45
.1287 50

$25516 85
Re pitulation.
Cash in Treasury Juluy 1, 1905
........................ 20085 98%/
Receipts from July 1st, to Sep-
tember 30, 1905 ........ 45454 23
Disbursemoms from July.lst
to Sept, 30, 1905 ......... 25516 85
Balance in County Treasury
October 1si, 1905 40,023 26%
Respectfully submitted,
H. DIETERICH,
County Auditer.
Recapitulation
To balance cash on hand Oct.
Genera! Fund
Salary fund
Co. School Fund
Co. School Dist. 1, fund...
Co. school Dist. 2, fund
Co. School Dist, 3, fund
Co. School Dist. 4, fund
State School Dist, 1 fund...4213 08
State School Dist, 2 fund ...237 51
State School Dist. 3, fund...4% 39
State School Dist. 4, fund ...184 22
Agl.
Agl, "
Agl. Assn. Fund, Special....
Co. School Dist. 1, Fund, Spe-
cial Bldg
Co. Bchool, Dist 1, Library
s S ) il 183 {0
Oomﬁchonl Dist. 2, Library
Co. Scheol, Dist. 3. Library
Fund
Co. Scheol, Dist. 4, Tisiaty
Fuad ..... R | . .b 10

$40C_3 36%
Respectfuly swbmitted
. H. B. VAN BRTEN

County - Clark.
0000000 NOOON O OF
. J ll .
MILLARD CATLIN,

the committing magistrate is not re- @

guired: j#o 'And evideoce ‘suficient 1 |®
warrant a.convietion. ,All that is re\| @

Hauling,

jury must determine, under proper in-

Tte case of People ve. Simpson, 107
is in line with the authorities above

not establish the corpus delcti.

with’ a coitfeagion of the de.
“would not te'

m -
ad show
ad&endut’uwnfudmmldheﬂ-

quired is that there be a sufficient.
legal evidence to make it appear that
‘a jpublig, offense -has heen committed
nnd  there is sufficient canse to be-
lieve the defendant guilty thereof' =
Tﬁa writ Issued herein is dismissed.
Norcross. J.
We concur:.
© Flizgerald, C. J.
Talbot, - J.

Filed December 18, 1905.

W. G. Douglass, Clerk
By J. W. Legate, Deputy.

AT

OFFICIAL COUNT OF STATE
FUND3.

STATE OF NEVADA.

counir of o.‘-n“-w s s
James G. Sweeney being duly sworn
they ore members of the

gn’nl of Examisers of the State cf
Nev.. that on the 29th dxy ot Nov 05
fhey, ' (dfter Having' sseertained frois
the bosks of the Mtate Centroller tha
amount of momey that should be in
the Treasury) made an offcial ¢xami-
nmation and ceumt ef the momey anl
vouchers for meney in the State Tre
umotl(ﬂmmwudthanmu
correet blloﬂ

Coin e $151 107 29

Paid cein vemchers net

turned te Coatroller 16,835 71

Total 167,945 00

State Schoel Fund Securities.
Irredeemable Nevada State
ﬁ:ﬂul bend e 330,000 W

State 3 per
. 537,000 0
Nﬂm State Boads 353 700 00

§ 3 oent
Mass. State 3% per oen e ol

Waited States Beads 215000 00
Total $1,866,643.00

W. &. Dougiaas
James @. Sweeney

Zubseribed and sworn befere me this
mmdﬂmbor A. D. 1905.
J. Beane,
W&uty. Nev.

Freighting
Draym;

Prunks aud Baggace
taken to and delivered ar
all trains.

00000000 %00GE
ANNUAL STATEMENT

Of The State Life Insurance Company

indianapolis,  Ind.

Capital (paid vp) ....\e...

Assets (admitted) 8100.0“ n

Liabilities, exclusive of can!-
tal and net surplus &615,497 €3

Dividends
Other expenditures ....
Total expenditures, 1904

Tell your friends that the eolemist
rates are golug Inte effect March lst,
rate frem Chicage,; 1L, $31.00, St. Leunie
Me., New, Qrieans, La, $80 00, Goun-
cil Bluffs Is., Sioux €ity. Ia, Omaks,
Neb., Kansag City, Me., Mineoln, Bes
ae-and NMousten Texas, §35.00. 'Rates
apply te Malm Line peiuts-in’ Gullfer
win sad Nevada.

s A |

hmmmoﬂtoninbﬂk
| at Davey & Maishs'

I |

Q. 'W. Friend is getting in his holl- ene lew wheel.
day-stotk which is well selected and six herses: ieuse, bura

Fer Sale. i
one weed

Twe quartz wageas,
wagen, alee

and
haracas for
and fve lo's
Siiver Gy, Mev.

Gumly ot Adom Bag,




